Benchmark Homes Inc.

Buyer:
Lot:
Subdivision:

Date:

Addendum to Residential Construction and Lot Purchase Agreement

1. CONSTRUCTION/DESCRIPTION OF IMPROVEMENTS. Seller and Buyer
have agreed that Seller's stock plan # is the basis for the
improvements to be built, with certain modifications. Such plan and modifications will
be submitted to a draftsperson selected by Seller for the purpose of preparing blueprints.
When the blueprints become available, if both parties approve them, such approval shall
be evidenced by the initials of each party on Seller's copy of the blueprints. If both
parties do not approve the blueprints and the parties do not agree to the modifications
necessary to make the blueprints acceptable to both parties, then the Earnest Money
Deposit, less the costs incurred by Seller to have the blueprints prepared and any other
costs incurred by Seller, shall be returned to Buyer, and both parties shall be deemed
released from this Agreement. If the blueprints are mutually approved, Seller agrees to
build or cause to be built and delivered to Buyer at closing a residential structure
substantially in accordance with such blueprints and the specifications as attached hereto
and signed for identification by Buyer and Seller. Seller shall deliver to Buyer a 2/10
Home Buyer’s Warranty at closing. Buyer's rights under this Limited Warranty are in
place of any and all rights Buyer may have against Seller as a result of the construction,
and Seller makes no express warranties as to such construction, and any implied
warranties are disclaimed.

Seller has established a program for certain selections that Buyer may make for
the improvements. Seller does not guarantee the availability of the selections and the
program is subject to change without notice. Subject to those limitations, Buyer shall
have and is hereby given the right to select from a list of choices prepared by Seller. The
choices are as follows: Exterior brick and shingle color; interior paint colors (one color
choice throughout home, one different color choice below chairrail where applicable)
cabinet stain (handles are provided); counter tops (tops may differ from Kitchens to
bathrooms); exterior shutter color and floor coverings (floor covering selections shall
consist of one carpet and one vinyl selection). All selections are to be submitted on
Benchmark’s selection form (i.e. color chart) no later than 30 days from the official start
date of home. The color chart shall be signed and dated by the purchaser (s) at the time of
selection.

Any change orders must be mutually agreed upon in writing and signed by the
parties. After the blueprints have been ordered, Seller reserves the right to refuse to agree
to any and all change orders, and Seller also reserves the right to charge Buyer an
administrative fee of $500.00 for any change order (which would be in addition to any
increase in the purchase price).

All building materials are and remain the property of the company.
2. CLOSING, RISK OF LOSS AND POSSESSION. Closing of the sale and delivery
of the substantially completed residence shall occur within two (2) years from the date of
this Agreement. Though delays may occur due to storms, excessive rain, or other
unusually inclement weather, fire or casualty loss, unavailability of materials or labor,
etc., the target date for substantial completion is 180 days after all of the following have
occurred: (a) the plans have been finalized; (b) Buyer has notified Seller in writing that
Buyer has obtained financing, and (c) all construction permits have been obtained.
Substantial completion shall be defined to mean that the residence is ready for occupancy
subject to punchlist items. Issuance of a certificate of occupancy for the residence or
issuance by an inspection agent of a third party compliance inspection report with no
evidence of non-compliance observed shall be conclusive evidence of substantial
completion. The exact day, time, and location of closing shall be designated by Seller.




Risk of loss and possession shall pass from Seller to Buyer at closing. Time shall be of
the essence with respect to the obligations of the parties hereunder.

3. ACKNOWLEDGMENT OF INSPECTION. Buyer acknowledges that Buyer or
Buyer's spouse has made a personal on-the-lot inspection of the Lot(s) prior to signing
this Agreement.

4. PRE-CLOSING DISPUTES. Any and all disputes arising from or relating to this
Agreement shall be resolved pursuant to the arbitration agreement contained in the most
recent edition of the HBW Asset Protection Program Booklet as of the date of the
execution of this agreement. That booklet has been made available to Purchaser (s), and
the arbitration agreement therein is incorporated in and made a part of this agreement.

5. ARBITRATION OF DISPUTES WHICH ARISE _AFTER CLOSE OF
ESCROW. “It is hereby agreed that all claims, disputes, and controversies between
purchaser and seller arising from or related to the subject home, identified herein, or to
any defect in or to the subject home or the real property on which the home is situated, or
the sale of the subject home by seller, including but not limited to, any claim for breach
of contract, negligence, or intentional misrepresentation, shall be submitted to binding
arbitration by and pursuant to the arbitration provision contained in the most recent
edition of the HBW Limited Warranty Booklet, as of the date of the execution of this
agreement. That booklet has been made available to purchaser, and made a part of this
agreement.”

Initial Initial

6. WARRANTIES. “Seller is hereby providing homebuyer with the warranty contained
in the most recent edition of the Home Buyers Warranty Booklet, as of the date of the
execution of this agreement. That booklet has been made available to homebuyer, and is
incorporated by reference, and made a part of this purchase agreement. The warranty
contained in the 2-10 Home Buyers Warranty Booklet is the sole warranty provided to
homebuyer. Any other warranty or warranties, whether express or implied, are disclaimed
by seller and waived by homebuyer, unless otherwise prohibited by particular state law.”

7. EXCLUSIVE REMEDY AGREEMENT. Effective one year from the Effective Date
of Warranty, Homebuyer waives the right to seek damages or other legal or equitable
remedies from Seller, his subcontractors, agents, vendors, suppliers, design professionals
and materialmen, under any other common law or statutory theory of liability, including
but not limited to negligence and strict liability. The agreement contained in the
paragraph shall be enforceable to the maximum extent permitted by the law of the state
which the Home is located, and shall be applicable to any claim thereafter made against
Seller or any other person. ***Homebuyer’s only remedy in the event of a defect in or to
the Home or in or to the real property on which the Home is situated is as provided to the
Homebuyer under this express limited 2-10 Home Buyers Warranty. This paragraph shall
not be applicable to any express written warranty provided by a manufacturer or vendor
who was supplied any appliance or component for the home.

**This provision will not be effective in states that prohibit by statute, the waiver or
statutory warranties.

CAUTION: EACH PROVISION OF THIS OFFER IS VERY IMPORTANT. DO
NOT SIGN UNTIL YOU HAVE THOROUGHLY READ THIS ENTIRE
AGREEMENT.

BUYER: BUYER:

Print Name Print Name
Signature of Buyer Signature of Buyer
By:

As President
02/09/09



